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About Brimbank 

Brimbank City is located in Melbourne’s west, one of the fastest growing regions in 

Australia. The 2011 census by Australian Bureau of Statistics reported that Brimbank had 

a population of 182,732 residents. The municipality has also developed as one of the 

most culturally diverse areas in Australia. In June 2011, the Australian Bureau of 

Statistics estimated 46.1% of Brimbank residents were born overseas and 43.0% in 

mainly non-English speaking countries.  Brimbank is the second most socio-economically 

disadvantaged municipality in the Greater Melbourne area and the third most 

disadvantaged in Victoria. 

 

Question 1.  What do you think are the key environmental challenges which will 

impact the EPA in the future? 

• The protection of water and air quality, and management of pollution will remain 

environmental challenges in the future and should continue to be core functions of the 

EPA. 

• The management of contaminated land and groundwater on an area basis is emerging 

as a more significant environmental challenge, in part because of accelerated urban 

renewal brings on the need to deal with contaminated sites, but also the escalating 

costs in the proper management and remediation of contamination. 

 

Question 2. What aspects of the EPA’s work do you value and wish to preserve 

in the future?  

• Brimbank City Council values the independent statutory role and status of the EPA.  

Among communities and industry, the standing of the EPA as an independent 

authority is valued and respected and should continue and be reinforced. 

• Brimbank City Council values the collaborative working relationship it has developed 

with the EPA over the past 5 years.  A Memorandum of Understanding (MOU) between 

Brimbank City Council and the EPA has reinforced a cooperative approach to 

environmental protection in the municipality, and is understood to be the only 

agreement of its type. 

• As part of the MOU, the EPA has worked collaboratively with Brimbank City Council as 

part of the Brooklyn Evolution Strategy to address significant dust, odour and pollution 

issues in the Brooklyn Industrial Precinct.  Coordinated investigations and compliance 

works has been part of the success of improving environmental conditions in Brooklyn.  

The Brooklyn ‘experience’ provides a model that could be extended and applied to 

other sites and issues in Victoria. 

• Brimbank City Council also worked well with the EPA and the Department of Health 

and Human Services and the local community, in the investigation and reporting of 

asbestos management issues in the Sunshine North area from October 2014 to June 

2015.  The technical competency and community engagement process employed by 

the EPA was critical to providing clear information about the issue, assuring residents 

of the risk issues associated with asbestos and ultimately assisting the Expert Advisory 

Group in making its findings. 

• The fundamentals of the environmental audit system under the Environment 

Protection Act 1970, and the role of the EPA in oversight of accredited environmental 

auditors are valued.  However, there are significant improvements that can be made 

to the costs and efficiency of the system. 
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Question 3. How can the EPA effectively work in partnership with other 

government agencies to meet the environmental challenges of the 

future?  

A regional approach 

• As detailed above, Brimbank City Council has had a long-standing MOU with the EPA 

which has been the basis of an effective partnership.  It is acknowledged that this 

arrangement has resource demands for both organisations. 

• Officers of both organisations have focussed on establishing direct and professional 

working relationships, including regular face-to-face meetings.  Having a regular point 

of contact with the EPA that can assist in ‘navigating’ the authority to access 

information, expertise or advice supports an ongoing partnership approach.  It is 

recognised that such a model could not be sustained across the state, however, this 

could be developed on a regional basis.  To integrate environmental protection with 

land use planning, these groupings could be based on the sub-regions identified in 

Plan Melbourne and the Regional Growth Plans. 

• Local government utilises legislation, policy and guidelines that is created or 

administered by the EPA.  Regionally-based forums could be an ongoing forum for 

councils to raise and discuss interpretation of these policies and regulations as well as 

provision of advice and updates from the EPA would be welcomed. 

Clarifying roles and responsibilities 

• There should be greater clarity between the roles and functions of the EPA, other 

agencies and local government.  This will rely upon a review of the Environment 

Protection Act 1970 and a clear structure and hierarchy to legislation, policies and 

guidelines.  Such a review should consider the scope of issues (e.g. air, water, waste, 

litter) and scale (e.g. site based, local area, regional) with a clear indication of which 

agency is responsible for what issue at what scale. 

• A review of the structure and hierarchy of the act and associated policies and 

guidelines would remove the current ambiguities about jurisdiction and powers that at 

times frustrates community and industry expectations of which agency is best to act. 

• Any changes to clarify roles and responsibilities should be commensurate with the 

capacity of the host agency to have the resources, technical expertise and legal 

powers to perform their duties.  Brimbank City Council would not support changes that 

burden local government with the responsibility to perform environment protection 

responsibilities in the absence of ongoing financial capacity to do so. 

• A significantly greater amount of the Sustainability Fund, which is derived from the 

landfill levy, could be apportioned to agencies based on the scope and scale of their 

environment protection activities, and this would include local government. 

• Where issues are shared, or the complexity of issues in a particular location warrant it, 

there should be a process for coordinated action by the EPA, other agencies and local 

government.  Greater use should be made of joint taskforces or similarly convened 

groups that have a specified task and set timeline to investigate, strategise and 

implement actions to address environment protection issues.  This would be broader in 

scope that incident response teams, but to work through complex area-based 

problems over a number of years.  The EPA could have a greater role in convening and 

managing such taskforces 

• Residents in the City of Brimbank have reported that when complaints are referred to 

the EPA they are advised the issue will not investigated as too few people have 

complained.  The triage and prioritisation of complaints from the public based on 

number of complaints alone as opposed to being prioritised relevant to the issue has 

left some residents dissatisfied. 
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Question 4. How can the EPA’s role in safeguarding the community 

against the health impacts of pollution be clarified or strengthened? 

• Brimbank City Council’s observation is that, over time, the EPA has had a reduction in 

its resources and expertise. Limited resources and less staff have significantly affected 

the scope and timeliness of the EPA’s actions, whether this is strategic policy matters, 

assessment or enforcement. 

• The reduction in resourcing and expertise in the EPA has also led to impacts on local 

government to either act on matters that should otherwise be the responsibility the 

EPA or seek expert environmental advice externally which is done at cost.   

• An example is the increasing reliance on independent auditors to regulate pollution on 

behalf of operators is generally effective, however, it has led to a shift of expertise 

from the EPA to the private sector. There should be steps taken to rectify the 

imbalance and ensure the EPA can undertake its primary roles. This is important as 

reliance on the private sector to monitor and then address pollution mitigation may 

not always be possible if a company ceases to operate due to insolvency etc. 

• Another example is managing buffer distances to ensure that noxious uses operate at 

appropriate distances from sensitive uses. The system now leans toward promoting 

best practice through the use of guidelines. This results in reliance on experts who all 

have varying opinions and can lead to a contested approach to determining the 

suitability of a particular use on a particular site.  At times, the EPA has declined to 

give a view or offer advice on the application of guidelines which has meant Council 

has needed to engage expert advice often at considerable expense. 

• The process for enforcement action regarding odour relies only on residential 

complaints.  Complaints from people in commercial and industrial areas about 

businesses creating odour is not regulated under Environment Protection Act 1970.  

Odour can have a detrimental effect on worker, customer and visitor amenity in 

commercial and industrial areas.  It would be reasonable that control and enforcement 

of offensive odours in commercial and industrial areas could be initiated from 

complaints within a commercial or industrial zone, and not be limited to nearby 

residential areas. 

 

Question 5.  How could statutory frameworks more effectively prevent future 

environmental risks and land use conflicts? 

• There should be greater integration between the environmental protection and land 

use planning systems, which necessitates better integration of the Environment 

Protection Act 1970 and the Planning and Environment Act 1987.  A particular focus of 

such review should the role of the EPA as a referral authority, and the scope of the 

role and functions of local councils as planning and responsible authorities. 

• In urban areas there is far greater mix of uses and rapidly changing trends in living, 

business, education and employment.  These dynamic changes are challenging and 

blurring 20th Century ideas of a compartmentalised city of residential, commercial and 

industrial zones, and regulatory approaches based on buffer distances and set 

standards cannot ‘keep up’.  The challenge is not just for environment protection 

frameworks and the EPA, but also for the planning system and local government. 

• There is scope to review the integration of the planning scheme and planning permit 

process, along with the system of scheduled premises, works approvals and licences.  

From this there may be better was for environment protection responsibilities of the 

EPA to be coordinated with the strategic planning of Victoria’s cities and regions and 

the development approvals process for specific sites and uses. 

• A common issue for Council and the EPA is dealing with legacy issues and land use 

operations that enjoy existing use rights due to historic planning approval, often with 
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no or minimal environmental conditions.  In managing these issues, the EPA generally 

only has the option to issue a Pollution Abatement Notice.  An alternative would be 

that the EPA has powers to amend an existing planning permit to strengthen 

conditions relating to use or development that would lead to better environmental 

management.  Safeguards would need to be put in place that provided a threshold at 

which such intervention would be reasonable and that the permit holder has rights of 

review. 

 

Question 6:  What role should the EPA play in emergency management?  

• The EPA should participate in emergency management activities at a state and local 

levels in terms of both preventative management and incident response.  The role of 

the EPA in emergency management should focus on incident prevention through 

compliance programs and preparedness through active participation with other 

agencies.  The role of the EPA in incident response should be timely communication 

about a pollution incident and oversight of incident recovery and clean-up 

 

Question 7:  How can the EPA better identify and, where necessary, address 

problems that are the result of past activity?  

• As detailed above, the management of contaminated land and groundwater is 

emerging as a more significant environmental challenge.  The history of manufacturing 

and defence industries in the City of Brimbank means Council has experience in 

dealing with legacy issues of contamination. 

• The contaminated land and groundwater system is geared reactively, with the audit 

process usually taking place in response to a development proposal.  Brimbank City 

Council is concerned that due to the costs of the audit and remediation process and 

the economics of land values, some legacy sites will not be redeveloped.  This means 

that the twin benefits of land and groundwater remediation, and the productive use of 

a property, are forgone. 

• The regulatory requirements for managing contaminated sites should be 

complemented by financial incentives to bring on the remediation of legacy sites.  This 

may include accelerated payable tax credit for costs incurred by companies in cleaning 

up contaminated land sites.  Urban renewal brings on the need to deal with 

contaminated sites, but without measures to address the escalating costs in the 

proper management and remediation of contamination, urban renewal will be limited 

in inner urban high land value areas. 

• The EPA should consider the inclusion of information about statements of 

environmental audit on land titles, so that there is transparency for owners and 

occupiers of land and the proponents of new use and development. 

• The disposal of waste asbestos, whether from a workplace or household, is controlled 

by the EPA.  The presence of asbestos containing materials in commercial and 

residential buildings constructed prior to the 1980s poses a current and future issue 

related to appropriate disposal as buildings are renovated or demolished.  Council 

currently responds to reports of dumped asbestos containing materials on a regular 

basis at significant investigation, clean up, transport and disposal cost.  Council would 

welcome work by the EPA to identify and remove barriers to the correct disposal of 

asbestos, as well as any initiatives to encourage businesses, tradespersons and 

residents to take materials to appropriate facilities for disposal. 
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Question 8. What can the EPA do to avoid potential future problems? 

• Any new proposals that have a potential risk for contamination should be required to 

have a post closure management plans which include a resource contingency for 

works or other management actions. 

 

Question 9.  What role should the EPA play in improving environmental 

outcomes beyond those necessary to safeguard human health? 

• Brimbank City Council believes that management and protection of biodiversity and 

natural resources should remain with the Department of Environment, Land, Water 

and Planning. 

 

Question 10: What role should the EPA play in reducing greenhouse gas 

emissions? 

• Brimbank City Council is a member of the Western Alliance for Greenhouse Action 

(WAGA) along with seven other municipalities.  Council has endorsed a strategy of 

delivering energy reporting and resource efficiency plans.  The current Victorian 

Government has signalled intent to lead on emissions reduction initiatives. 

• This leadership will require EPA involvement, and consideration of mandatory energy 

efficiency requirements on Victoria’s larger emitters.  This initiative would complement 

the Commonwealth’s Direct Action Plan, and enable high emitters to transition to a low 

carbon economy. It would also complement measures within Low Carbon West, a 

transitional strategy for Melbourne’s west developed by the WAGA. 

 

Question 11: How do you see environmental justice being applied to the work 

of the EPA?  

• Additional resources should be allocated to locations such as Melbourne’s West which 

are dealing with legacy issues such as closed landfills and land and groundwater 

contamination from former industrial uses where the polluters have vacated sites.  

Residents, workers and visitors in the municipality should be entitled to enjoy a high 

quality and safe living environment. 

• In locations such as Brimbank where there is substantial capacity for development 

close to established services, it is important for the EPA to focus on former industrial 

areas and assist in enabling them to become economically competitive and transition 

towards facilitating new cleaner uses to occur. 

• The EPA should have a clear objective which ensures that development, including the 

location of landfills is predicated on promoting healthy environments, which provide 

improved liveability ensuring that this objective is not compromised for short term 

private gain. 

 

Question 12: What can we adopt from other regulators and regulatory models to 

implement best-practice approaches and ensure that the EPA can 

rise to key future challenges? 

• The New South Wales planning approvals system includes that State’s EPA in the 

development approvals process.  This ensures that experts in environmental impact 

assessment review technical matters relating to risk prior to development approval. 
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Question 13: Are there any other issues relevant to the Terms of Reference that 

you would like to raise? 

Best Practice Environmental Management Siting, Design, Operation and Rehabilitation of 

Landfills (Landfill BPEM) 

• The Best Practice Environmental Management Siting, Design, Operation and 

Rehabilitation of Landfills (Landfill BPEM), was released by the EPA in September 

2010.  

• Brimbank City Council believes the Landfill BPEM is deficient, because it: 

- includes all use and development, whether it is a sensitive use or not, and no 

matter how minor any works may be. 

- is stringent in recommending full environmental audits, and does not provide for 

any alternative environmental risk assessment. 

• In response to the Landfill BPEM requirements, in 2011 Council mapped all areas in 

the municipality within the 200m and 500m buffer distance of an existing or former 

landfill. 

• For development within the buffer distances, Council ordinarily imposes a planning 

permit condition requiring a landfill gas risk assessment, unless there is definitive 

information regarding the landfill that no risk exists.  It is understood that Brimbank 

may be one of the very few councils properly applying the landfill BPEM guideline in 

the planning approvals process. 

• The Landfill BPEM has significant cost implications for a proponent as well as Council in 

preparing and assessing highly technical and specialised environmental audits.  It also 

creates an on-going liability for Council in its oversight of the environmental audit 

process. 

• Brimbank City Council understands and supports any initiative to ensure better 

management of land use and development near existing or former landfills.  There is 

an obvious need for improved planning to prevent situations such as Brookland Green 

Estate occurring again. 

• At the time the Landfill BPEM was being drafted, the EPA publicly stated that further 

supporting information and guidance would be provided.  Council is not aware of any 

information or guidance being provided since September 2010 when the landfill BPEM 

was released.   

• Brimbank City Council believes the Landfill BPEM should be reviewed to be more 

specific about the types of use and development that should be subject to an 

environmental audit.  Council also suggests that a Practice Note should be released by 

the Department of Planning and Community Development to outline a risk-based 

management framework for the application of the Landfill BPEM in the planning 

system – the 2005 Potentially Contaminated Land Practice Note could be a model for 

this. 

 

Major hazard facilities 

• Provide a better regulatory guidance regarding the roles and responsibilities of the 

EPA, WorkSafe and councils as planning authorities in relation to the connection 

between land use and risk from major hazard facilities. 

 

 





 


